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MILLICENT DUBOIS, COUNTY CLERK
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BY /s/ Iris B. Turner
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8 IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

9 IN AND FOR THE COUNTY OF MODOC

10

11 IN THE MATTER OF THE DETERMINATION)
)

12 OF THE RIGHTS OF THE VARIOUS) No. 6420
)

13 CLAIMANTS TO THE WATER OF BIDWELL) DECREE
)

14 CREEK STREAM SYSTE~l IN MODOC COUNTY, )
)

1.5 CALIFORNIA )
, )

16

.7 This proceeding having been duly and regularly commenced,

18 and inj.tiated in the manner provided by Article 2, Chapter 3, Part 3,

19 Division 2, to wit: Section 2525 et seq. of the Water Code of the

20 State of California on or about the 20th day of July, 1954, before

21 the Department of Public Works, Division of Water Resources, of the

22 State of California, and thereafter under and pursuant to notices

23 duly and regularly given to all claimants and parties in interest,

24 as required by law, all proceedings provided for by said law were

2.5 duly and regularly had and taken by and before said Department of

26 Public Works, Division of Water Resources, and its successor, to wit:

27 THE STATE WATER RIGHTS BOARD OF CALIFORNIA, hereinafter referred

28 to as the BOARD, and thereafter and on or about the 6th day of

29 April, 1959, the said BOARD, under authority vested in it under said

'-0 law and amendments thereto, duly made and entered its ORDER OF

31 DETERMINArrION, and thereafter, in aceordance with the law in such

32 proceedings made and provided, on the 17th day of April, 1959, said



~ ..

1 BOARD filed with the Clerk of the Superior Court of Modoc County,

2 State of California (in which the stream system above mentioned is

3 situated) a certified copy of the said ORDER OF DETERMINATION,

~ 4 together with the original evidence aad traascripts of testimony

5 filed with or taken before the BOARD or its predecessor and

6 certified by said BOARD; thereupon said BOARD procured an order

7 from the said above-entitled Court setting a time and place for

8 hearing, as required by law, of the said case for the 16th day of

9 June, 1959, at the hour of 10:00 A.M., at the courtroom of the

10 above-entitled court in the County Courthouse in the City of

11 Alturas, County of Modoc, State of California.

12 That within the time and in the manaer provided by law,

13 e~ception to said ORDER OF DETERMINATION by the said BOARD was duly

14 served and filed by ROBERT F. McCONNAUGHY, DORIS McCONNAUGHY, LEO

15 SAGEHORl~, ROBERT L. SCHLUTER, FEE RAI~CH, INC., by LAURlli~CE J. FEE,

16 MARIE SAGEHORN, MAURICE O'CALLAGHAN, JERRY A. O'CALLAGHAN, PHILIP

817 H. PETERSON, MARGARET H. PETERSOl~, CARL BUCHm, and MONTEZ S. BUCHER,

18 all of whom were claimants aad a11ottees under said order of

19 adjudication. They and all other claimants and allottees'(except

20 Uaited States ia Trust for Iadian Service), were parties to a

21 writtea Agreement and Stipulation (with Schedules attached thereto)

22 dated December 31,1957, and Supplement thereto dated May 27, 1958,

23 for adjudication and determination of all water rights of all

24 claimaats, upon which said ORDER OF DETERMINATION was based; said

25 e~ception was, in effect, based upon the ground that the ORDER OF

26 DETERMINATIOl~ did not comply with the said Agreemeflt and Scfiedules

27 attached thereto and Supplement.

28 Other e~ceptiofls to said ORDER OF DETERMI1~ATION having been

e 29 duly filed relative to the correct location of Diversiofls No.1

30 and the description of Dodsoa Ditch from Diversioa No. 15, afid

31 certaifi chaages ifi the ownersaip of property having been made, as

32 hereinafter indicated.
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l' Thereupon the above~entitled cause came on regularly for

2 hearing, trial, determination and decree of this Court on the 16th

3 day of June, 1959, the said proceeding being in equity, and the

~ Honorable A. K. WYLIE, Judge, presiding.

5 The said STATE WATER RIGHTS BOARD was represented at said

6 he~r'ing by LUTHER H. GULICK, Attorney, and by JOHN PAGE and PAUL

7 ART, Eagineers, all of whom participated in said hearing; and CARL r

8 BUCHER and MONTEZ S. BUCHER, GRANVILLE T. PETERSON and MARY D.

9 PETERSON and ORRIE C. SWEENEY as Representative of the WILLIAM

10 SWEENEY ESTATE, appeared in person and by and through their attorney,

11 HARDIN BARRY ESQ., and joined with the said E~ceptors, above named.

12 W.R. COLE and ESTHER COLE appeared in person and by and through

13 their attorney, ROSS L. BIGLER, associate of CHARLES LEDERER, in

14 opposition to the exception of ROBERT F. McCONNAUGHY and others,

15 above named. MRS. RITA SINGER, attorney for the United States ia

16 Trust for Iadiaa Service, was present throughout the entire pro-

.7 ceeding before the said Court. The said Exceptors appeared in

18 persoa and by and through their attoraey, DALY B. ROBNETT of the

19 law firm of ROBNETT &. WILSON.

20 Thereupoa DALY B. ROBNETT, as attorney for said E~ceptors,

21 orally stated to the Court that said ORDER OF DETERMINATION by the

22 said BOARD did aot follow and conform to the said Stipulation for

23 Order of Determinatio~ dated December 31, 1957, and the Schedules

24 attached thereto aad the Suppleme~tal Agreement thereto dated

25 M~y 27, 1958; aad thereupon he preseated to said Court from th\c;

26 records so filed with said Court by said BOARD, the said Stipulatioa

27 for Order of Determiaation and Supplemental Agreement thepeto aad

28 called the Court's attention to the fact that all claimants and

.9 qJJottees (saving and excepting the Uaited States in Trust for Indian

30 Service) had executed said Stipulatioa for Order of Determiaation

31 or said Supplement by which said original Stipulation for Order of

32 Determinatioa was amended and by such amendment was adopted and
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1 agreed to, and that thereby said parties to said Stipulation for

2 Order of Determination had agreed, inter-parte, to their respective

3 and correlative rights in and to the waters of said stream system

~ 4 and had also agreed as to the amounts of water and the places and

5 times of use thereof that should be allocated to the said United

6 States in Trust for Indian Service, and that said ORDER OF DETERMINA-

7 TION was at variance ~ith and did not fully follow or comply with

8 said Stipulation for Order of Determination and the supplement

9 thereto and particularly did not follow and comply with said

10 stipulation and supplement as to the allocations of acreage and

11 water from Bidwell Creek through Diversion No. 12 for the United

12 States in Trust for Indian Service; and further stated to said

13 Court that all of said claimants who so signed said stipulation

14 and supplement did so upon the premise that if such stipulation

15 was adopted by the BOARD or the Court that it should be followed

4t 16 implicitlY as to all parties so signing and as to said United

17 States in Trust for Indian Service, and that any variance therefrom

18 as to any claimant was without authority since the adjudication

19 was based upon the stipulation and supplement thereto and not upon

20 complete hearings between the respective claimants.

21 HARDIN BARRY ESQ., Attorney for CARL BUCHER and MONTEZ S.

22 BUCHER, GRANVILLE T. PETERSON and MARY D. PETERSON and ORRIE C.

23 SWEENEY as Representative of the WILLIAM SWEENEY ESTATE, joined in

24 the contention of MR. ROBNETT.

25 Thereupon ROSS L. BIGLER, as attorney for W. R. COLE and

26 ESTHm COLE interposed his obj ection to including "Venning Creek"

27 in said ORDER OF DETERMINi~TIOl~ or in any order or judgment of the

28 Court.

~ 29 After the conclusion of all evidence, objections, statements

30 of counsel and arguments by counsel desiring to be heard, the

31 entire matter was duly submitted to the Court for its determination.

32 NOW, THEREFORE, THE COURT BEING FULLY ADVISED IN THE PREMISES
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1 and having considered all the records filed with it in this pro-

I 2 ceeding by the said BOARD and having particularly considered and

3 studied the said Stipulation for Order of Determination and the

~ 4 Supplement thereto; and having compared the same with the ORDER OF

5 DETERMINATION by the said BOARD and the Schedules attached thereto,

6 from which it appears that said Stipulation and the Schedules

7 attached thereto and said Supplement have not been strictly followed

8 by said ORDER OF DETERMINATION.

9 NOW, THEREFORE, THE COURT BEING FULLY ADVISED AS TO THE LAW

10 PERTAINING THERETO WHICH REQUIRES THAT ANY JUDGMENT BY STIPULATION

11 MUST STRICTLY CONFORM TO SUCH STIPULATION, DOES HEREBY FIND, ORDER,

12 ADJUDGE AND DECREE AS FOLLOWS:

13 F!RST: That the said Agreeme!lt and Stipulation for Order of

14 Determination dated December 31t 1957t and the said Supplement to

15 and Modifica tiO!l of i\greemeat and Stipula tion for Order of Deter-

16 mj.nation dated December 31, 1957, which Supplement is dated May 27,

4t 17 1958t and each of them are by reference to those on file in said

18 proceeditlg, made a part hereof as though fuJ.1Y set forth herein,

19 and adopted in lieu of Findings of Fact and are made the basis for

20 this decree.

21 S~CO~~: That among other thingst the said Agreement and

22 Stipulation for Order of Determitlation provides as follows:

23 I'WHEREAS t the parties hereto have agreed upon an
allocation of the water of Bidwell Creek stream

24 system that will be acceptable to all of the parties
who have signed this agreement; and

25
"WHEREAS t there are a ttached hereto two Schedules

26 marked Schedule 3 and Schedule 4t coveriag the
irrigating periods from March 15 through July 9t

26 and July 10 through September 3Dt which said
Schedules are hereinafter referred to and form

28 the be sis for the a lloca tion a bove mentioned; II

~ 29 and said agreement and stipulation further provides in part as

30 follows:

31 '12. That during the period after July 9t all stock
water allotments to owners of land bordering or

32 through any portion of which land the main creek flowSt I
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1 shall be eliminated when the main creek contains water
which passes to the point of diversion on such lands,

2 equal in amount to the stock water allotment for said
ranch at said diversion. Such amount of water shall

3 be kept flowing to the diversion on the lands of the
~ ~ lowest owner so bordering said creek. '

t'3. That the allocation of the United States in
5 Trust, Indian Service, be revised as shown on the

.attached Schedules .1'6 ..

7 THIRD: That said Agreement and Stipulation also provide

8 that it should, as between all signatory parties thereto, become the

9 basis of the determination by said BOARD, and of a decree by the

10 said Court, as between all parties so signing.

11 FOURTH_~ That under date of May 27, 1958, all claimants and

12 allottees to waters from the said Bidwell Creek stream system

13 (except the United States in Trust for Indian Service) signed a

14 supplement to and modification of the said Agreement and Stipulation

15 dated December 31, 1957, both of which provided that as and when

16 Schedules 3 and 4 were, by the BOARD, amended to conform to said

--17 Stipulation and Supplement, that then the said BOARD was authorized

18 and directed to make and enter its I'ORDER OF DETERMINATION " of the

19 various and inter-related water rights of all parties and claimants

20 in accordance with said Agreement and Stipulation and Supplement

21 and the Schedules as so made to conform by the BOARD, without the

22 necessity of holding any hearings or taking any further evidence.

23 fIFTH; That in and by said Stipulation and Supplement it was

24 provided that the said BOARD, in its determination, should make

25 all schedules conform to the terms of said Stipulation and Supple-

26 ment as to the acreage, the diversions, the quantities and periods

27 of use and priority classification and the kind and character of

28 I uses with respect to tae relative and correlative rights of each

fIJ 29 and all of the claimants and allottees including t'he United States

30 in Trust for Indian Service all in strict conformity wit/h and as

31 provided in the said Stipulation and Supplement, but it appears to

32 the satisfaction of the Court that said schedules attached to and
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1 made a part of the ORDER OF DETERMINATION of the BOARD have aot

2 beea so ameaded ia coaformity with said Stipulatioa aad Supplemeat.

3 THEREFORE, IT IS ORDERED, ADJUDGED Al'lD DECREED that said

~ 4 ORDER OF DETERMINATION be amended in the followiag particulars:

5 1. That the portioa of Schedule 3 attached to the
'.

6 'IORDER OF DETERMINATIONI', a ppeariag Wlder the followiag headings,

7 to wit:

8 Allotmeats
Cubic Feet Per Secoad:

9 Acreage Diversioa FIrst~ Second:
to' be Number on Priority Priority:

10 Name of Claimant: Succlied: SWRB Mac: ClassCls§s_:TQ,tal

11 "United States 95.6 12,26,27, 1.50b 1.50'1
28 aad 29

12
be and the same is hereby ameaded to read as follows, to wit:

13
'IUaited States 95.6 12 0.46 0.4611,

14
26,27) b15 28 and 29) Entire flow

16 with footnote I'b" to read:

817 l,bA1so may be used for domestic, fire aad irrigation purposes

18 on other lands aow subject to service by these diversion poiats

19 within the It'ort Bidwell Iadiaa Reservatioa.I';

20 and that portion of Schedule 4 attached to said "ORDER OF

21 DETERMINATIONI! under the fol1owiag heading and reading as follows,

22 to wit:

23 Allotments
Cubic Feet Per Second:

24 Acreage Diversion First Secoad:
to be Number on Priority Priority:

25 Name of CIa imaat: SuCPlied: SWRB Ma c :~~__Qlas~~~_:TQtal

26 "United States 95.6 12,26,27 0.20 1.30b 1.5011
28 and 29

27

28 be and the same is hereby amended to read as follows, to wit:

-29 "Uaited States 95.6 12 0.20 0.201',
,., 26,27, ) Eatire flowb

30 28 aad 29)

31 with footaote lIb" to read:

32 IlbAlso may be used for domestic, fire aad irrigatioa purposes

-7-



I
...I

1 on other lands nO1N subject to service by these diversj.on poi!lts

2 1Nithin the Fort Bid1Nel1 Indian Reservation.11

3 2. IT IS FURTHER ORDERED, ADJUDGED Al~ DECREED that Para-

e 4 graph 11 of said 'IORDER OF DETERMINATION" is hereby amended and as

5 so ame!lded is made a part of this decree, so as to read as follo1Ns:

6 lIThe several claimal1ts e!lumerated in Schedule 3 (hereinafter set

7 forth) are e!ltitled to rights in a!ld to use of the ~ater of Bid~ell

8 Creek stream system for co!lti!luOUS use for the period a!ld i!l the

9 various priority classes sho1Na therei!l, i!l accorda!lce with the

10 provisioas of Paragraphs THIRTEEl~TH, FOURTEENTH, SIXTEENTH, SEVEN-

11 TEENTH, and EIGHTEENTH, hereinafter set forth; provideg ho~ever,

12 that ~henever the water supply available is in excess of the

13 aggregate amou!lt allocated u!lder all priority classes in said

14 Schedule 3 a!ld in Paragraph EIGH1;H, herei!lafter set forth, then

15 water may be diverted by 8!lY or all priority class rights in said

tt16 Schedule 3 at a greater rate than indicated by the qua!ltity of

17 co!ltiauous flo~ allocated, suQ.ie£t to the limitatioa that the

18 available rate of diversio!l for any 60-day period between March 15

i 19 and July 9, i!lclusive, of each year shall not exceed the respective

20 conti!luous flow allotme!lts, !lotwithstandi!lg the 30-day geaeral

21 limitatioa hereiaafter stated in Paragraph EIGHTEENTH.

22 3. IT IS FURTHER ORDERED ADJUDGED AND DECREED that Schedule 4

23 attached to said ORDER OF DETERMINATION shall be ame!lded in the

24 followi!lg particulars, to wit: as to cJ_aimants MAX W. a!ld ANNA

25 FULCHER Oil page 32 a!ld as to the allocation uader I'First Priority

26 Class, 0.1011 sh.all be ame!lded so as to read IIStockwater O!lly, not

27 exceedi!lg 0.10" a!ld as to claima!lt CHARLES E. PARKE on page 34

28 u!lder I'First Priority Class, 0.1011 shall be ame!lded so as to read

e 29 1'Stockwater o!lly, !lot exceedi!lg 0.10" a!ld as to ELBERT F. a!ld

30 BARBARA DODSON I'First Priority Class, 0.1011 shall be ame!lded so

31 as to read I'Stock'Water O!lly, not exceedi!lg 0.10" and on page 35

32 under claimant named NORA M. WARD, under "First Priority Class, 0.1011
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1 shall be ameaded so as to read "Stockwater only, not exceediag 0.10'1

2 and on page 34 uader claimants MAURICE and JERRY O'CALLAGHAN, I'First

3 Priority Class, 0.10" shall be ameaded so as to read "Stockwater

e 4 only, not exceediag 0.10'1 and on page 34 ullder claimallt llames, LEO

5 aad MARIE SAGEHORN there shall be inserted ullder "First Priority:'1

6 "Stockwater not to exceed 0.10 shall be flowillg throughout Bidwell

7 Creek challnel as far as Diversioll No. 23, ~videg the flow in

8 Bidwell Creek above Diversioll No.4 is greater thaa 3.7 cubic feet

9 per secoad. I'

10 4. IT IS FURTHER ORDERED, ADJUDGED AND DECREED that I?ara-

11 graph 12 of said "ORDER OF DETERMINATION" is hereby amended and as so

12 amellded is made a part of this decree, so as to read as follows:

13 "The several claimants ellumerated in Schedule 4 are elltitled to

14 rights ia [~nd to use of the water of Bidwell Creek stream system

15 for the period alld ia the various priority classes showa thereill
I

16 ill accordance witi1 the provisions of Paragraphs THIRTEENTH, FOUR-

4It17 TEENTH, SIXTEENTH, SEVENTEENTH, alld EIGHTEENTH hereof; provigeg

18 however, that duriag the period after July 9, all stockwater allot-

19 ments to OWllers of laad bordering and through allY portion of which

20 lalld the main creek flows, shall be eliminated when the main creek

21 contaias water which passes to the point of diversion on SUC!l lands,

22 equal ill amoullt to the stockwater allotment for said raach. At said

23 diversio~ poillt such amoullt of water shall be kept flowi~g to the

24 diversion Oll the lallds of the lowest owaer so bordering said creek.

25 This proviso applies to the followiag llamed claimants, to wit: ~lAX

26 aad ANl~A FULCHER, CHARLES E. PARKE, NORA M. WARD, ELBERT aad BARBARA

27 DODSON, MAURICE and JERRY A. O'CALLAGHAN and LEO and MARIE SAGEHORN

28 but does not apply to claimants CARL F. and MONTEZ S. BUCHER, GRAN-

f1129 VILLE T. and MARY D. PETERSON and ORRIE C. SWEENEY, Admiaistrator of

30 the Estate of William Sweeney (substituted herein for former claim-

31 ant flamed "Estate of William Sweeney') aor to claimaat UNITED

32 STATES.
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1 S~~Itl: IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the

2 following substitutioa of parties claimant are hereby made, to wit:

3 (1) MRS. NEVA MASON LOWELL aad WALTER RICHARD LOWELL, CO-EXECUTORS

~ 4 OF THE ESTATE OF CHESTER G. LOWELL, substituted for ESTATE OF

5 CHESTER G. LOWELL; (2) TOM SWEENEY, substituted for V. V. MESSNER

6 aad FERN L. MESSNER; (3) PHILLIP H. PETERSON, EXECUTOR OF THE

7 ESTATE OF CHAUNCEY HAROLD MILES, substituted for CHAUNCEY HAROLD

8 MILES; aad (4) ORRIE C. SWEENEY, ADMINISTRATOR OF THE ESTATE OF

9 WILLIAM SWEENEY, substituted for ESTATE OF WILLIAM SWEENEY.

10 SEVE!'!TH: !2efiQitioas

11 (A) The term "Wa ter Code" when used herein meaas the Wa ter

12 Code of California; the term "stream system" whea used herein means

13 Bidwell Creek aad all its tributaries; the term "claimaat" whea

14 used herein means a party claiming a water right, or who haviag

15 failed to claim such a right has had his right determined by the
;

16 BOARD, ia aad

817

18

19

20 .

21

22

23
24

25

26

27

' 8',:.

829 .-
30 /

,
31 /,/

.'"

32
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1 to the use of the water of Bidwell Creek stream system.

2 (B) The term "directly apply to beneficial usel' when used

3 herein means the direct conveyance and application of \oJater diverted

e 1+ to beneficial use \oJithout intermediate storage, except such regula-

5 tory storage as may be practiced for the purpose of equalizing the

6 rio\oJ of \oJater diverted for a convenient irrigation head.

7 (C) The term "natural flow" when used herein means such a

8 flo\oJ as \oJill occur at any point in a stream from the runoff of the

9 watershed which it drains, from springs \oJhich naturally contribute

10 to the stream, from seepage, and from waste and return flow from

11 dams, conduits, and irrigated lands, as distinguished from \oJater

12 released directly from storage for beneficial use.

13 (D) The term "priority class" \oJhen used herein means,

11+ except as expressly qualified with respect to certain individual

15 rights, a class of rights each one of \oJhich is equal in priority and

16 correlative in right with all other rights of the same class, so

~17 that in the event of a supply of water sufficient to supply only

18 part of the entitlement of any specific priority class, said avail-

19 able supply shall be prorated in accordance \oJith allotments in that

20 priority class. No priority class is efititled to the use of afiY

21 water until all rights of all priority classes with 10\oJer numbers

22 have been fully satisfied. Thus, all rights of the second priority

23 class are junior ifi priority and subordinate to all rights of the

24 first priority class, but are sefiior ifi priority and entitled to

25 full satisfaction ahead of all priority classes with higher numbers.

26 (E) The State Water Rights Board Map, hereinafter referred

27 to as the S\fflB Map, is the map prepared by the Department of Public

28 Works from surveys made in 1954 and 1955 and revised and amended ifi

'829 1959 by the State Water Rights Board, which map 1s entitled "Bidwell

30 Creek stream System showifig Diversions and Irrigated Lafids, Modoc

31 County, Califorfiia", dated 1955, and is on file ifi this proceeding.

32 Said SWRB Map comprising three sheets, is hereby incorporate(i by
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1 reference and thereby made a part of this decree.

2 EIGHTH: ROBERT F. McCONNAUGHY and DORIS McCONI~AUGHY are

3 entitled to divert the amounts of ~ater required for domestic pur-

~ 4 poses from Mill Creek and Bidwell Creek for use upon their lands

5 described in Schedule 1 as Mountain Lands -Mill Creek aad Mountain

6 Lands-Bid~ell Creek as a first priority class right, equal aad

7 correlative ~ith other first priority class rights ia Schedule 3

8 from March 15 to July 9 of each year, with other first priority

9 class rights in Schedule 4 from July 10 to September 30 of each year,

10 and with the domestic and stockwater rights described in Paragraph

11 11th from October 1 of each year to March 14 of the succeeding year.

12 Domestic use is defined as the ~ater reasonably required to supplY

13 h~usehold purposes and not to e~ceed 0.5 acre of irrigation for each

14 household.

15 NINTH: CARL F. BUCHER aad MONTEZ S. BUCHER, collectively, and

4It 16 GRANVILLE T. PETERSON and.l~ARY D. PETERSO~,collectivelY, are each

17 entitled to divert from B1d~ell Creek dur1ng the period from July 10

18 to September 30, both dates inclusive, of each year, at points

19 designated on SwRB Map as Diversions 11 and 7, respectively,

20 described in Schedule 2 hereof for use on their lands described in

21 Schedule 1 and sho~n after their respective names in Schedule 4,

22 subject t~ the limitations set f~rth herein,

23 2.00 cubic feet per second

24 during t~o separate periods, diversion during each period to be

25 continuous and for not to e~ceed 36 hours. The rights described in

26 tais paragraph shall be senior to second priority class rights and

27 ju!lior to first priority class rights set forth in Schedule 4.

28 I~NTH: The right of LEO SAGEHORN aad MARIE SAGEHORN to divert

~ 29 ~ater from Bidwell Creek through the Fee Ditch (Diversion 15, SWRB

30 Map) as a second priority class right in Schedule 3 and as a third

31 priority class right in Schedule 4 shall not be exercised e~cept

32 ~hen the amount of ~ater reaching that certain collecting ditch on
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1 the LEO SAGEHORN and MARIE SAGEHORN ranch near the Fee Ranch, Inc.

2 and LEO SAGEHORN and MARIE SAGEHORN property line is less than 3.82

3 cubic feet per second, and then only when the right of the Fee

~-~ Ranch, Inc. to divert through the said Fee Ditch is fully satisfied.

5 ELEVENTH; The several claimants enumerated in Schedules 3 and

6 4'are entitled to water for domestic and stockwatering purposes

7 during the period from October 1 of each year to March 14 of the

8 succeeding year, both dates inclusive, as may be reasonably necessary

9 and in an amount not to exceed the quantities of water allotted to

10 such claimants in first priority class in Schedule 4; ~tQvideg that

11 water shall not be diverted from the creek channel during the period

12 named herein by claimants whose lands border the creek or through

13 whose lands the creek flows for uses other than domestic purposes

14 unless water is flowing in the channel of the creek below Diversion

15 23 to the lowermost user bordering the creek.
j

16 TWELFTH: Each of the allotments set forth in Schedules 3 and

817 4 are f:-::~~ation, domestic and stockwatering use unless other-

18 wise specified in said schedules, or in the body of this decree.

19 ~TEENIH: Nothing herein contained shall, or shall be con-

20 strued to, prevent any of the claimants herein, who jointly use a

21 ditch for which there is a continuous flow allotment, from employing

22 by agreement a system of rotation in use as among themselves within

23 the separate periods named in Schedules 3 and 4; or prevent any

24 claimant herein who has allotments in two or more ditches, from

25 using all or any portion of the summation of such allotments throu,gh

26 any of these ditches on all or any portion of his lands; Qtov!ded

27 the total quantity of water diverted by the claimant at any time

28 shall not exceed the summation of such allotments; and ~tovid~,. 

29 further, this practice of rotation or use of combined allotments

30 shall not impair or infringe the rights of any other claimant.

31 FOURTEENTH; Nothing herein contained shall, or shall be con-

32 strued to, allocate to any claimant a right to divert from Bidwell
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1 Creek stream system, at a~y time, a qua~tity of water i~ e~cess of an

2 amou~t reasonably necessary for his beneficial use requirements.

3 FIFI~EHTtl: IT IS FURTHER. ORDERED, ADJUDGED AND DECREED tha t in

~4 pursuance of and compliance with Paragraph 5 of said Agreement a~d

5 Stipulation ROBERT F. and DORIS McCONNAUGHY have granted to NORA Mc-
..

6 AULIFFE (who appeared herein by and through J.P. McAuliffe who held

7 the la~ds and ~ater rights of said NORA McAULIFFE as trustee) a ditch

8 right Or easeme~t across t11e S~ of the NWt of Section 16, To~~ship

9 46 North, Ra~ge 16 East, M.D.B.&M. from the McAULIFFE ditch (Diver-

10 sion #9) i~ consideratio~ of NORA McAULIFFE and her trustee relin-

11 quishi~g all rights in and to the McCONNAUGHY-McAULIFFE Diversion and

12 ditch(Diversion #13) and said trustee for NORA McAULIFFE, pursuant to

13 said Agreement, has caused said ditch to be so co~structed from the

14 McAULIFFE ditch(Diversion #9) across the above described real pro-

15 perty a~d has hence forth diverted all water allotted to NORA McAU-

16 LIFFE through said Diversion #9 and has reli~quished all rights to

4It17 Diversion #13 to said ROBERT F. and DORIS McCONNAUGHY, a~d said State

18 Water Rights Board a~d all perso~s across ~hose lands said Diver-

19 sion #9 e~tends have approved said change of the diversion of the

20 NORA McAULIr~FE allotme~t formerly through Diversion #13, to and

21 through Diversion #9 and thence across said above described la~d.

22 The follo~ing Schedules, ~umbered Schedule 1, Schedule 2,

23 Schedule 3 and Schedule 4, are hereby made a part of this decree a~d

24 sho~ the descriptio~ of the places of use of water allotted to the

25 various claimants and o~~ers ti1erein named, the ~ames and ~umbers of

26 the diversion, the approximate locatio~s of such diversions, the

27 allocations of water, the ~ame of the claimant, the acreage to be

28 supplied, the number of the diversion and the relative priorities

~29 for the differe~t seasons of the irrigati~g period, to ~it: the

30 season from March 15 through July 9 and the seaso~ commenci~g July 10

31 through September 30 ,,_. -=.~~::-==.:=""'~'-
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SCHEDULE 1

DESCRIPTION OF PLACES OF USE
OF WATER ALLOTThD FROM BIDWELL CRE;E.K STREAM SYSTEM

Roy R. Baty and Violet M. Baty

~ 5.1 acres in Block T. J., Town of Fort Bidwell, Section 17, T47N,

R16E, MDB&M

'w -
5.1 acres -Total

Byron N. Bock and Beda S. Bock

1.7 acres in Block E. J., Town of Fort Bidwell, Section 16, T46N,
R16E, MDB&M

0.2 acres in Block E. C., Town of Fort Bidwell, Section 16, T46N,
R16E, MDB&M

1:9 acres -Total

Wi).liam A. Bray and Ruby E .~r~y

S.O acres in SE~ ~!t of Section 6, T46N, R16E, MDB&M
s:o acres -Total

Carl F. Bucher and Montez S. Bucher,-

40.0 acres in NW~ SWt of Section 4, 1'46N, Rl6E, MDB&M
40.0 acres in Svf* NW~ of Section 4, T46N, R16E, ~mB&M
12.0 acres in NVJ~ Mfi of Section 4, T46N, R16E, MDB&M

8 6.0 acres in NEi NE£ of Section 5, T46N, Rl6E, }mrnavl
22.0 acres in SE~ NEi of Section 5, T46N, R16i, MDB&}I
39.0 acres in l~¥ SE~ of Section 5, T46N, Rl6E, IvillB&M
19.5 acres in SW~ SEt of Section S, T46N, R161, MDB&M

1.0 acres in l~lt NEk of Section 17,T46N, Rl6E, MDB&M
17'9:5 acres -Total

Fred Bucher and Mabel Bucher

Domestic use in Block E. B., Town of Fort Bidwell Section 16, T46N,
R16E, MDB&l-I

Reuel A. Bucher and Thelma A. Bucher-

0.7 acres in Lot 1, Block J, Town of Fort Bidwell, Section 17, T46N,
R16E, MDB&M

1.0 acres in Lot 3, Block J, Town of Fort Bidwell, Section 17, T46N,
Rl6E, ~illP&M

1:7 acres -Total

Sheet 1
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SCHEDULE 1 (Cor,t I d)

W. R. Cole and Esther Cole

25.0 acres in NEt NE~ of Section 20, T46N, R16E, MDB&M
40.0 acres in SE; NE~ of Section 20, T46N, R16E, MDB&M

...23.0 acres in S1'Jt NEt of Section 20, T46N, R16E, MDB&M
~ 2.8 acres in mi; NEI of Section 20, T46N, R16E, MDB&M

40.0 acres in NE-i SE~ of Section 20, T46N, R16E, IJillB&M
40.0 acres in SE~ SEt of Section 20, T46N, R16E, 1tIDB&M

'. 40.0 acres in S1lft SEk of Section 20, T46N, R16E, MDB&M
39.0 acres in MJk SE¥ of Section 20, T46N, R16E, MD~1
40.0 acres in NE~ NE~ of Section 29, T46N, R16E, MDB&M

6.5 acres in SEt NE~ of Section 29, T46N, R16E, MDB&M
4.4 acres in swk NEk of Section 29, T46N, R16E, MDB&M

~ acres in NVl* NE* of Section 29, T46N, R16E, MDB&M
340.7 acres -Total

Stella Cambridge

Domestic use in Lots 1 and 2 of Block C, Town of Fort Bidwell, Sec-

tion 17, T46N, R16E, MDB&M

tl~nry ~.Co11i~sand Ethyl Victory Pollock

Domestic use in Lots 1,2,3,4,13,14,15 and 16 of Block B, Town
of Fort Bidwell, Section 17, T46N, R16E, MDB&M

M~s. _Mary E. Co~lan

(Home Ranch)
j 40.0 acres in SEt SEt of Section 9, T46N, R16E, MDB&M

40.0 acres in SW~ S~ of Section 9, .T46N, R16E, MDB&M
~ 40.0 acres in SEt SW~ of Section 9, T46N, R16E, MDB&M

40.0 acres in SvIt swi of Section 10,T46N, R16E, MDB.P.d4
160:0 acres -Total

(Nelson Ranch)
40.0 acres in S\V¥ SW~ of Section 14, T46N, R16E, MDB&M
40.0 acres in mi; SWt of Section 14, T46N, Rl6E, MD~1
21.0 acres in SEt NE~ of Section 15, T46N, R16E, VillB&M
40.0 acres in NEi SE; of Section 15, T46N, R16E, l.ffiB&M

~ acres in SE* SE~ of Section 15, 'r46N, R16E, MDB&M
181.0 acres -Total
34iJ) acres -Grand Total

\villiaJn Crow and John W. Crow

Domestic use on Lots 1,2,15 and 16 in Block G, Town of F'ort
Bidwell, Section 17, T46N, R16E, MDB&M

Sheet 2
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SCHEDULE 1 (Cont'd)

Elbert F. Dodson and Barbara H. Dodson;- -

40.0 acres in SEt S'~i of Section 16, T46N, R16E, MDB&M
40.0 acres in NE; SvJ~ of Section 21, T46N, R16E, MD~'l
40.0 acres in NE! ~N* of Section 21, T46N, R16E, MDB&M

.-II 40.0 acres in SEi NWt of Section 21, T46N, R16E, MDB&M
'W 160":'"6 acres -Total

Gordon L. Doss and Fern A. Doss-~

0., acres on Lots 7 through 11 arid 45 through 49 in Block I Townof Fort Bidwell, Section 17, T46N, R16E, MDB&M '

2.0 acres in Blocks T.T. and T.U., Town of Fort Bidwell
~ Section 17, T46N, R16E, MDE&M
2.~ acres -Total

F~~ ~~nch. IQc.

40.0 acres in sw.k svJi of Section 15, T46N, R16E, 11DB&M
40.0 acres in NE~ NE~ of Section 21, T46N, R16E, MDB&M
38.0 acres in NWt NE; of Section 21, T46N, R16E, MDB&M
26.0 acres in NEt NE! of Section 22, T/~6~r, Rl6E, MDB&M
38.0 acres in SE* NE~ of Section 22, T46N, R16E, MDB&M
40.0 acres in SWt NEi of Section 22, T46N, R16E, MDB&M
40.0 acres in NVlt NEt of Section 22.: -T46N, R16E, MDB&M
40.0 acres in NE; SE; of Section 22, T46N, Rl6E, MDB&M
40.0 acres in Wiii SE~ of Section 22, T46N, R16E, MDB&M
40.0 acres in NEt S\it of Section 22, T46N, R16E, 1~B&M

J 40.0 acres in SE~ S~fl; of Section 22, T46N, R16E, IfDB&M
8 40.0 acres in SW* SV1¥ of Section 22, T46N, R16E, MDB&M

40.0 acres in M'l~ SW; of Section 22, T46N, R16E, MDB&M
40.0 acres in NE; NVl; of Section 22, T46N, R16E, I'1DB&M
40.0 acres in sEi ~Jl of Section 22, rr46N, Rl6E, MDB&M
40.0 acres in SWt ~f! of Section 22, T46N, R16E, MDB&M
40.0 acres in ~l; NVl! of Section 22, T46N, R16E, MDB&M
40.0 acres in NW! SW! of Sectj.on 23, T46N, R16E, MDBPJM

7.0 acres in S,~~ ffi'l¥ of Section 23, T46tJ, R16E, MDBR~~
21.8 acres in WiT! NEt of Section 27, T46N, R16E, 11DB&M
17.0 acres in NE! mI~ of Section 27, T46N, R16E, MDB&M
12.5 acres in Wl-Tt N1IJ~ of Section 27, T46N, Rl6E, MDB&M

7'6'6:3 acres -Total

Max W. Fulcher and Anna Fulcher ~

26.4 acres in NEt NEt of Section 17, T46N, Rl6E, MDB&M
-""26:4 acres -Total

Roy E. Godfrey and Elizabeth M. Godfre:Y

1.5 acres in Block E.A., Town of Fort Bidwell, Section 16,
-T46N, R16E, MDP&M
1.5 acres -Total

Sheet 3
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SCHEDULE 1 (Cont I d)

Jewell Green

18 1.5 acres in Blk. T.B., Town of Fort Bidwell, Section 17, T46N, Rl6E, MDB&M .-
1.2 acres in Blk. T.C., Town of Fort Bidwell, Section 17, T46N, R16E, r-ffiB&M
0.1 acres in Blk. T.D., Town of Fort Bidwell, Section 17, T46N, Rl6E, ~IDB&M ",

.2.S acres in Blk. T.I., Town of Fort Bidwell, Section 17, T46N, R16E, MDB&M ;
5:6 acres -Total ..:'

#...0.
.'.

.'~William Green ~~

.~Domestic Use in Lot S, Block J, Town of Fort Bidwell ,-'

Section 17, T46N, R16E, MDB&M

Mattie L. Hanks

Domestic use in Lot lA, Block J, Town of Fort Bidwell, .

Section 17, T46N, R16E, MDmcM ,,~

Mar,jorie Kath~!:ine Hicke!:22n "

~ acres in Blk. E. I., Town of Fort Bidwell, Section 16, T46N, Rl6E, MDB&M
1.7 acres -Total

Thomas Jefferson and HarveY£r~!!

2iQ acres in SEt SE~ of Section S, T46N, R16E, ~IDB&M ~
9.0 acres -Total

8 Henry !S2E~!:

1.0 acre in Blks. T. V. and T. W., Town of Fort Bidwell

-Section 17, T46N, Rl6E, l"IDWI
1.0 acre -Total

Estate of Chester G. Lowell

2.10 acres in Blk. T. ~1. and Blk. T.Q., Town of Fort Bidwell,

Section 17, T46N, R16t, ~ffiB&}1

2:IO acre -Total

John A. MacDonald and Evelyn L. MacDonald

Domestic use on Lots 5 through 12 in Block H, Town of Fort Bidwell,
Section 17, T46N, Rl6E, MDB&M

John H. ~lankin and Iva V. Mankin

Domestic use on Lots 1 through 14 in Block A, Town of Fort Bidwell,

Section 17, T46N, Rl6E, MDB&M

.Sheet 4
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SCH:';DULE 1 (Cont I d)

John A. Martin and Marion L. Martin

0.5 acres in Block E.K.~ Town of Fort Bidwell
---Section 16, T46N, R16E, MDB&M

eO.5 acres -Total

Claude V. Mathews

.Domestic use on Lots 1 through 6 and 50 through 55, Block I, and
on Lots 5 through 8 in Block N, Town of Fort Bidwell,

Section 17, T46N, R16E, MD~

Editn Q. ~~thewsoB

Domestic use on Lots 1,2,5,6,7 and 8 in Block M, Town of Fort
Bidwell, Section 16, T46N~ R16E, MDB&M

Nora McAuliffe

40.0 acres in S~~* NEi of Section 15, T46N, Rl6E, MDB&M
40.0 acres in NWt NEk of Section 15, T46N, R16E, MDB&M
40.0 acres in SWt SEt of Section 15, T46N, R16E, MDB&M
40.0 acres in NW~ SEt of Section 15, T46N, R16E, MDB&M
40.0 acres in NEt SW~ of Section 15, T46N, R16E, MDB&M
40.0 acres in SEt SWt of Section 15, T46N, R16E, MDB&M
40.0 acres in NWj SW! of Section 15, T46N, R16E, MDB&M
40.0 acres in NE~ NWt of Section 15, T46N, R16E, MDB&M
40.0 acres in SEt NVft of Section 15, T46N, R16E, MDB&M

140.0 acres in SvT~ ~~Ii of Section 15, T46N, R16E, ~roB&M
40.0 acres in ~~li W;\l~ of Section 15, T46N, R16E, MDB&M

~ 40.0 acres in NEi NEi of Section 16, T46N, R16E, MDB&M
40.0 acres in SEt NE; of Section 16, T46N, R16E, MDB&}I
40.0 acres in SW~ NEt of Section 16, T46N, R16E, MDB&M
40.0 acres in NVli NE; of Section 16, T46N, Rl6E, rfDB&M

~ acres in NEi NVl~ of Section 16, T46N, R16E, MDE&M
63B:o acres -Total

Eober~ F. McC°E!!a~ghY ~g p.2r!~ ~cConn~ughr
(North Ranch)

g.o acres in NE~ NE~ of Section 9, T46N, R16E, MDB&M
40.0 acres in SE! NE~ of Section 9, T46N, R16E, MDB&M
40.0 acres in SW! NE; of Section 9, T46N, R16E, MDB&M
12.5 acres in W,qi ~ of Section 9, T46N, R16E, MDB&M
40.0 acres in NE* SEt of Section 9, T46N, R16E, MDB&M
40.0 acres in NVI; sEi of Section 9, T46N, R16E, MDB&M
40.0 acres in SW~ SE! of Section 10,T46N, R16E, MDB&M
29.0 acres in NEt SW~ of Section 10,T46N, Rl6E, MDB&M
40.0 acres in SEt SWt of Section 10,T46N, R16E, MDB&M

Sheet 5
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SCHEDULE 1 (Conttd)

Robert F. McConnaughy and Doris !1~Connaugbl (continued)

40.0 acres in NWt SW~ of Section 10, T46N, R16E, ~mm.:M
9.5 acres in SEt m/~ of Section 10, TI+6N, R16E, MDB&M

1J.Q:..Q acres in SVI~ NW~ of Section 10, T46N, R16E, MDB&M
~ 379.0 acres -1'ota1

(Home Ranch)
40.0 acres in NE; SEt of Section 16, T/+6N, R16E, MDB&M

,'. 40.0 acres in SEj SE; of Section 16, T46N, R16E, MDB&M
36.5 acres in Svl; SEk of Section 16, T46N, R16E, MDPkM
40.0 acres in NVJ; S~ of Section 16, T46N, Rl6E, 1~B&M
38.0 acres in NE~ SW~ of Section 16, T46N, R16E, IfDB&M
22.0 acres in W:J; SW; of Section 16, T46N, R16E, MDB&M
40.0 acres in SE~ mlf of Section 16, T46N, R16E, MDB&M
33.0 acres in Block E.L., Town of Fort Bid'~e11

Section 16, T46N, R16E, r-ffiB&M
289.5 acres -Total

668:5 acres -Grarld Total

(Mountain Lan~s -.}til1Cree~)

Domestic use in SEt SE; of Section 26, T47N, Rl5E, MDB&M
Domestic use in Svv; SEi of Section 26, T47N, R15E, MDB&M
Domestic use in NEt NE~ of Section 35, T471, R15E, MDB&M
Domestic use in SEt ~JE~ of Section 35, T47N, R15E, r.mB&M
Domestic use in SW~ NE~ of Section 27, T47N, R15E, l-1DE&M
Domestic use in WJV! NEt ?f Section 27, T47N, R15E, MDB&M
r

!J1ountain L~ds -Bid'1el1Cr~~~)

~ Domestic use in swt NEt of Section 6, T46N, R16E, MDB&M
Domestic use in SEi SEt of Section 6, T46N, R16E, MDB&M
Domestic use in SW~ SE! of Section 6, T46N, R16E, MDE&M
Domestic use in NWi SE! of Section 6, T46N, Rl6E, MDB&M

rom Sw~~~ey

1.0 acres in Block E.D. I crown of r~ort Bidwel1L
---Section 16, T46N, tll6E, MDB&M
1.0 acres -Total

?hj~~j.p H. Peterson, Executor of the Estate of
Chauncey Haro.ld £:1iles-'-

0.6 acres in Block E.G., Town of Fort Bidwell,
Section 16, T46N, R16E, MDB&M

'5:6 acres -Total
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SCI1EDUIE 1 (Cont' d)

1I1aur~ce O'Callagha!1~d ~errYA.. Q'Callaghap

40.0 acres in SE; NEt of Section 21, T46N, R16E, MDB&M
40.0 acres ~n SWI NEi of Sect~on 21, T46N, Rl6E, MD~~. 2.0 acres ~ M'l~ NE~ of Sect~on 21, T46N, R16E, MDB&M
40.0 acres in NEj SE! of Section 21, T46N, Rl6E, MDB&M
40.0 acres in SE~ SE; of Section 21, T46N, R16E, MDB&M
40.0 acres in SW~ SE; of Section 21, T46N, R16E, MDB&M

.40.0 acres in N1;'l~ sEi of Section 21, T46N, R16E, MDB&M
17.0 acres in NE~ NEk of Section 28, T46N, Rl6E, MDB&M
~ acres in ~li NEk of Section 28, T46N, R16E, MDB&M

277.0 acres -Total

Hu~hA~Q'Lear~

Domestic use in Lot 2, Block J, Town of Fort Bidwell,
Section 17, T46N, R16E, 14DB&M

Charles E. Parke

~ acres in SW~ SW~ of Section 16, T46N, Rl6E, MDB&M
35.5 acres -Total

Granville T. Peterson and Mary D. P~terson

7.6 acres in S\ik NE; of Section 8, T46N, R16E, }4DB&M
1.0 acres in SW; SE; of Section 8, T46N, R16E, MDB&M

12.4 acres in NW~ SEl of Section 8, T46N, R16E, r-mB&M
2.5 acres in NE; SW! of Section 8, T46N, R16E, MDB&M8 ~ acres in SE£ ffi1! of Section 8, T46N, R16E, MDB&M

31.5 acres -Total

Philip H.Peterson and Mar~aret. L.Pet~rson

0.7 acres in Block E.H., TO~1 of Fort Bidwe~l,
Section 16, T46N, R16E, ~illB&M

16.9 acres in Block E.C., Town of Fort Bid~lell,
Section 16, T46N, Rl6E, MDB&M

ii7~ acres -Total

Ralph Peterson ~n£G~org~ePe~e:!:son

Domestic use in Lot 7, Block J, Town of Fort Sidwell,
Section 17, T46N, R16E, MDB&M

Sadie A. Peterson and Thelma A. Bucher

Domestic use on Lots 5,6,7 and 8 in Block B, Town of Fort Bidwell,
Section 17, T46N, Rl6E, MDB&M
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S(;!ll~DJLE 1 (Cont I d)

Russell M. Powell and Alice Louise Powell

Domestic use on Lots 4,5 and 6 in Block J, Town of Fort Bidwell,
Section 17, T46N, R16E, MDB&M

e Leo Sagehorn and Mari~ Sag,ehorn

40.0 acres in sEk SW! of Section 21, T46N, R16E, MDB&M
'. 40.0 acres in SW* S\'1; of Section 21, T46N, R16E, l.ffiP&M

40.0 acres in SW~ S~ of Section 22, T46N, R16E, MDB&M
27.0 acres in SWt NEt of Sectj.on 27, T46N, R16E, MDB&M
17.0 acres in M~i NE; of Section 27, T46N, Rl6E, MDB&M

6.6 acres in M1t S~ of Section 27, T46N, Rl6E, MDB&M
27.0 acres in NE~ SW~ of Section 27, T46N, Rl6E, MDB&M
33.0 acres in NW; SW~ of Section 27, T46N, R16E, MDB&M
23.0 acres in NE* ~l! of Section 27, T46N, Rl6E, MDB&M
25.5 acres in SE~ NVf# of Section 27, T46N, R16E, MDB&M
32.5 acres in swt NWt of Section 27, T46N, Rl6E, MDB&M
27.5 acres in NW~ W!li of Section 27, T46N, Rl6E, MDB&M
23.0 acres in NEt fJE! of Section 28, T46N, R16E, MDB&M
40.0 acres in S~ NEt of Section 28, T46N, Rl6E, MDB&M
40.0 acres in SW~ NE~ of Section 28, T46N, R16E, MDB&M
22.0 acres in NWt NE; of Section 28, T46N, R16E, MDB&M
29.5 acres in NE; SEt of Section 28, T46N, R16E, MDB&M
40.0 acres in NEt NNi of Section 28, T46N, R16E, ~roB&M
39.0 acres in S~ NVli of Section 28, T46N, R16E, MDB&M
12.0 acres in swi NW~ of Section 28, T46N, R16E, MDB&M

J 40.0 acres in NVJ~ ~T* of Section 28, T46N, R16E, MD~~
624:-6 acres -Total

~ Robert L. Schluter and Enna Schluter

Domestic use in SW~ SW~ of Section 9, T46N, Rl6E, MDB&M

S,P. Sch~9t

3.9 acres in Block E.C., Town of Fort Bidwell,
---Section 16, T46N, R16Ej MDB&M
1.9 acres -Total

'-"-"' ~~f~~ -C ~ ~S~~~~~Y. ~dministrator of t~~
£:.~-Qi: ifI111~~~owee!1el

~ acres in NE~ NW~ of Section 8, T46N, R16E, MD~4
5.5 acres -Total

..SaImlel G. §weeney

Domestic use on Lot 9, Block J, Town of Fort Bidwell,
Section 8, T46N, R16E, MDB&M
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;:)c"H ~illULZ 1 ( Con t ' d)

GeorgeKesn~r !2ne;}:

40.0 acres in NE¥ SW; of Section 4, T/+6N, R16E, MDB&M
40.0 acres in NEt ~N~ of Section 4, T46N, Rl6E, MDB&M

~ ~ acres in SE~ Wtli of Section 4, T46N, R16E, }rDB&M
~ 120.0 acres -Total

M~ine L._!o!!ey
..

Domestic use on Lot 1 in Block N, Town of Fort Bidwell,
Section 17, Tl..6N, Rl6E, 1rDOO'I

Charles E. Townsend
'-,

Domestic use in SE~ SE~ of Section 8, T46N, R16E, MDOO'I

United Sta~es

0.5 acres in NEt NE; of Section 17, T46N, R16E, MDOO'I
9.1 acres in SE~ NE~ of Section 17, T46N, Rl6E, l.m~1
5.2 acres in sw~ NE~ of Section 17, T46N, R16E, }ffiB&M
2.0 acres in WJ; NE! of Section 17, T46N, Rl6E, MDB&M

lS.5 acres in NEt SE1 of Section 17, T46N, R16E, lrDB&M
25.0 acres in SE; SE~ of Section 17, T46N, R16E, MDB&M
10.6 acres in swi SEi of Section 17, T46N, R16E, ~mB&M

, 13.1 acres in NWk SEk of Section 17, T46N, R16E, MDB&M
" 9.2 acres in NEt NE; of Section 20, T46N, R16E, MDB&M

~ acres in NW; NE~ of Section 20, T46N, R16E, MDB&M
J ~ acres -Total

.Lewis Vaughan and Gloria Vau~hn

3.0 acres in Lots 11,12, Block J, Town of Fort Bidwell,
Section 17, T46N, R16E, ~mB&M

Nora M. Ward
-

0.9 acres in NE; NEt of Section 20, T46N, R16E, lroP&M
40.0 acres in Mrl! SWt of Section 21, T46N, R16E, MDB&M
40.0 acres in swi NVl! of Section 21, T46N, R16E, 1{DB&M

-~ acres in M1! NVl~ of Section 21, T46N, Rl6E, MDOO'I
120.9 acres -Total

Jimmie Washoe

Domestic use on Lots 12,13,14,15,43 and 44 in Block I~ Town of
Fort Bidwell, Section 17, T46N, Rl6E, MDB&M
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ClarenceYoun~an

40.0 acres in SW! NEi of Section 4, T46N, Rl6E, MDB&M
40.0 acres in m~! NEk of Section 4, T46N, R16E, MDB&M

. 40.0 acres in NEk SE; of Section 4, T46N, R16E, MDB&M
40.0 acres in w~k SE~ of Section 4, T46N, Rl6E, MDB&M

I6O:-6 acres -Total

.Abbott Youngman

5.1 acres in Block E. C., Town of Fort Bid.well,, Section 16, T46N, R16E, MDB&M

5":I acres -Total

J

8

Sheet 10
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SCHEDULE 2

ir POINTS OF DIvmSION FROM BIDWELL CRlliK STREAM SYSTEM

f ~ :Diversion : A~p~orlmate location of Doin~ of div~rsion, 
,. :number' on: Legal sub-dl.vl.-: Reference: Bearmg : Dl.stance

Nanle of : State: sion in which: Corner for: from: from
diversion: vJater t diversion: dist3nce and :reference :reference

system: .Rights: occurs: bearing: corner: corner,
: Board: : :: in feet
: MaD:. 1-'illB&M : l-lDB&M: :

Toney-Youngmen 1 NE~ NE~ Sec. IS NE Cor. Sec. IS, S 350 w 495
Ditch T47N, R16E T47N, R16E

Bray Upper 2 sEk NWk Sec. 6, N~ Cor. Sec. 6, S 320 W 2,500
Ditch T46N, Rl6E T46N, Rl6E

Bray Lower 3 sEk m~ Sec. 6, N~ Cor. Sec. 6, S 310 W 2,500
Ditch T46N, R16E T46N, R16E

Bucher Upper 4 swk S\~ Sec. 5, SW Cor. Sec. 5, N 70 E 700
Ditch T46N, Rl6E T46N, R16E

Peterson-Bucher 5 NWk ~ Sec. S, NVi Cor. Sec. S, S 730 E 1,200
Ditch T46N, R16E T46N, R16E

Sweeney Ditch 6 NE~ Nwk Sec. S, NW Cor. Sec. S, S 770 E 1,500
T46N, R16E T46N, Rl6E

~ Granville 7 NEt NWk Sec. S, N~ Cor. Sea. 8, S 340 W 1J 000

Peterson Ditch T46N, R16E T46N, Rl6E

MaConnaughy S swk Nwk Sec. 8, N~ Cor. Sec. S, S 10 E 2,100
Upper Ditch T46N, R16E T46N, R16E

McAuliffe Ditch 9 N~ sEt; Sec. 8, sk Cor. Sec. S, N 90 E 2,000
T46N, R16E T46N, R16E

Siebeck Ditch 10 NWk S~ Sec. 8, SE Cor. Sec. 8, N 560 E 2,500
T46N, R16E T46N, R16E

Bucher Lower 11 sWk SE~ Sec. S, S~ Cor. Sec. S, N 270 E 1,250
Ditch T46N, R16E T46NJ R16E

Indian Ditch 12 NWk NE~ Sec. 17, N! Cor. Sec. 17, S S4° E 900
T46N, R16E T46N, Rl6E

Sheet 1
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SCHEDULE 2 (Cont'd)

POINTS OF DIVERSION r-'ROlvI BID\rJELL CREEK STREAl-i SYSTEl-i

I.

: Diversion: ADDroximate locc-tion of Doint Qf d:i:versio~-
~ :number on: Legal sub-divi-: Reference: Bearing: Distance

Name of : State: sion in which: Corner for: from: from
diversion: Water: diversion: distance and :reference :reference

system: Rights: occurs: bearing: corner: corner
: Board: : :: in feet

_: I-'IaD: I-'lDB&lJI :: :

Ward-Sagehorn- 21 NWk ~ Sec. 21, NVJ Cor. Sec. 21, S 260 E 1,150
Dodson Ditch T46N, R16E T46N, R16E

0'Ca11aghan Ditch 22 NWk sEk Sec. 21, S~ Cor. Sec. 21, N 40 E 2,200
T46N, Rl6E T46N, R16E

Sagehorn Ditch 23 N~~ NE~ Sec. 28, N~ Cor. Sec. 28, S 550 E 950
T46N, R16E T46N, R16E

Peterson Spring 24 sEk N~ S ec. 8, N~ Cor. Sec. 8, S 80 tv 2,200
T46N, R16E T46N, Rl6E

Bucher Spring 25 S~ SEt Sec. 8, sk Cor. Sec. 8, N 580 E 1,250
T46N, R16E T46N, Rl6E

Reservation 26 SE~ S~ Sec. 12 SE Cor. Sec. 12, N 100 w 450
Springs T46N, R15E T461~, Rl5E

18 Reservation 27 NE~ N~~ Sec. 17, Nt Cor. Sec. 17, S 380 W 1,400
Creek Ditch T46N, R16E 'f46N, Rl6E

Indian Hot Spring 28 NWk NEk Sec. 17, N~ Cor. Sec. 17, S 340 E 800
T46N, Rl6E T46N, R16E

Indian Hot 29 ~& NEt Sec. 17, ~~ Cor. Sec. 17, S 340 E 1,400
Spring Ditch T46N, Rl6E T46N, R16E

Sheet 3
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SCHI,;DTJLJ!. 2 (Cont I d)

POINTS OF DIVERSION FROl,r BIDv~LL CREEK STREA~l SYSTEK .

'.
:number on: Legal sub-divi-: Reference: Bearing: Distance

Name of : State: sion in which: Corner for: from: from
diversion: Water: diversion: distance and :reference :referencl~

system: Rights: occurs: bearing: corner: corner,
: Board: : :: in feet
: Map: MDB&M: ::

McConnaughy-. 13 N&~ NEk Sec. 17, Nk Cor. Sec. 17, S 670 E 1,700
McAuliffe T46N, Rl6E T46N, R16E
Ditch

Town Ditch 14 SEt N~ Sec. 17~ Ek Cor. Sec. 17, N 360 w 550
T46N, R16E T46N, Rl6E

Lowell Flume 14A SE~ NEt Sec. 17, Ek Cor. Sec. 17, N 390 w 530
T46N, R16E T46N, Rl6E

Fee Ditch 15 sEk NE~ Sec. 17, ~ Cor. Sec. 17, N 820 W 300
T46N, Rl6E T46N, Rl6E

Mathews Pump 15A NEk S~ Sec. 17, E~ Cor. Sec. 17, S 200 W 500
T46N, Rl6E T46N, R16E

8 Doss Pump 15B NFIk s~ Sec. 17, Elk Cor. Sec. 17, S 140 W 800
T46N, R16E T46N, R16E

MacDonald Pump 16 NEk SEk Sec. 17, Ek Cor. Sec. 17, S 260 N 400
T46N, R16E T46N, R16E

Kober Ditch 17 NE.}; SEf+ Sec. 17, FIt; Cor. Sec. 17, S 130 W 800
T46N, R16E T46N, Rl6E

Park-Dodson-Ward 18 sWk S~ Sec. 16, SW Cor. Sec. 16, N 40 E 1,200
T46N, R16E T46N, R16E

Cole-McManus 19 S~~ swi; Sec. 16, SW Cor. Sec. 16, N 390 E 400
Ditch T46N, Rl6E T46N, Rl6E

Ward-Sagehorn 20 NWk Nv~ Sec. 21, NW Cor. Sec. 21, S 530 E 600
Dit ch T46N, R16E T46N, Rl6E

Sheet 2
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SCHEDULE 3
~

ALLOCATIONS TO VARIOUS CLAn.~TS FROM
BID1IIIELL CREF..K STREAl1 SYS'rEM

MARCH 15 TlffiOUGH JULY 9

e -~: : Aiiot~~ts-
: : Di v'ersion : Cubic Feet Per Second
: Acreage : Number: First: Second: Third:

'. : to be : on : Priority: Priority: Priority: Total

Name of Claimallt : S : C as lass ass:

G.zorge Kesner Toney 120.0 1 1.60 1.60

Clarence Youngman 160.0 1 1.60 1.60

William A. Bray and 5.0 2 0.12 0.20
Ruby E. Bray 3.0 3 0.08

Carl F. Bucher and 159.0 4 4.71 5.64
Montez S. Bucher 9.0 5 0.45

25 0.10
11.5 11 O.3S

Orrie C. Sweeney,
Administrator of the 2.0 5 0.07 0.25
Estate of William Sweeney 3.5 6 0.18

Granville T. Peterson and 10.5 5 0.38 0.88
Ma~ D. Peterson 21.0 7 0.50

Recreation & Domestic 24 Entire Flow of Spring

~ C~ E. Townsend Domestic 8 0.03 0.Q3

Thomas Jefferson and 0.5 8 0.02 0.17
Harv~y Drew 2.0 9 0.05

3.0 10 0.04
3.5 25 0.06

Robert L. Schluter and Domestic 8 0.01 0.01
Erma Schluter

Robert F. McConnaughy Mountain Lands a Domestic
and Doris McConnaughT 379.0 8 4.65 2.59 12.48

289.5 13 3.20 2.04 \

Fred Bucher and Domestic 9 0.02 0.02
l'1abel Bucher

a See para~raph EIGHTH'

Sheet 1
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SCHEDULE.3 (Cont'd.)

ALLOCA'rr,OfJS TO VATiIOUS CLADIANTS FROM'
BIDt\1ELL CREEK STREAlIIl SYSTEM

MARCH 15 THROUGH JULY 9

8 ::: Allotments
: :Diversion: Cubic Feet Per Second~ -~

: Acreage : Nwnber : First: Second: Third:
: to be : on :Priority :Priarity:Priority :Total

Name of laimant :Su lied :SvffiB Ma : Class: C ass: lass:

Abbott Youngman 5.1 9 0.12 0.12

S. P. Schuldt 1.0 9 0.0.3 0.09
2.9 10 0.06

Nora McAuliffe 470.0 9 4.12 1.41 7.6.3
168.0 1.3 2.10

Max W, Fulcher and 26.4 10 0.66 0.66 "

Anna Fulcher

Roy E. Godfrey and 1.5 10 0.04 0.04
Eliz abeth M. Godfrey

Tom Sweeney 1.0 10 0.0.3 0.0.3

Majorie Katherine Hickerson 1.7 10 0.04 0.04

Philip H. Peterson, Executor
a of the Esta,te of 0.6 10 0.02 0.02

.., Chauncy Harold Miles

John A. Martin and 0.5 10 0.02 0.0.3
Marion L. Martin Domestic 1.3 0.01

Philip H. Peterson and 17.6 10 0.44 0.44
Margaret L. Peterson

Bryon N. Bock and 1. 9 10 0.05 0.05
Beda S. Bock

M. E. Conlan 160.0 10 4.00 6.1.3
181.0 10 2.1.3

Roy R. Batyand 5.1 12 0.12 0.12
Violet M. Baty

Jewell Green 5.6 12 0.14 0.14

Sheet 2
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SCHEDULE 3 (Cont'd)

Au'OCATIONS TO VARIOUS CL/1-D1ANTS FRO~.~
BIDt.JELL CREEK STREAM S :YSTEMl 

MI\RCH 15 THROUGH JULY 9
lF:..::-: 

Allotments
: : Diversi on: Cu2ic Feet Per Second
: Acreage : NUmber: First: Second: Third:

.: to be : on : Priority :Priority:Priority :Total
Name of Claimant :SuDD1ied:S~BMap i Class t Class: Class :_-, "-

United States 95.6 12 0.46 0.46
26, 27, )
28 and 29) Entire f1owb

Reuel A. Bucher and 1.7 13 0,06 0.06
Thelma A. Bucher

Hugh A. O'Lea~ Domestic 13 0.02 0.02

Russell M. Powell and Domestic 13 0.05 0.05
Alice Louise Powell

Ralph Peterson and Domestic 13 0.Q3 0.03
Georgie Peterson

William Green Domestic 13 0.03 0.03

Samuel G. Sweeney Domestic 13 0.03 0.03

8 .Lewis Vaughn and 3.0 13 0.06 0.06
.Gloria Vaughn

Mattie L. Hanks Domestic 13 0.03 0.03

John H. Mankin and Domestic 13 0.03 0.03
Iva V. Mankin -

Henry B. Collins and Domestic 13 0.03 0..03
Ethel Victo~ Pollock

Sadie A. Peterson and Domestic 13 0.03 0.03
Thelma A. Bucher

Stella Cambridge Domestic 13 0.03 0.03

Mrs. Neva Mason Lowell and 2.1 14 A 0.04 U..U4
Richard Lowell, Co-executors
of the Estate of Chester G.
Lowell

b Also may be used for domestic, fire and irrigation pu~oses on other lands
now subject to service by these diversion points within the Fort Bidwell
Indian Reservation.

8
Sheet 3
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SCHEDUIE 3 (Cont'd)

ALLOCATIONS TO VARIOUS CLAIVffiNT3 FROM
BID\\lELL CREEK 3TREAlvI SYS'rEM

V1ARCH 15 THROUGH JULY 9Ie

t 9! ::: Allotments
: :Diversion: Cubic F'eet Per Second
: Acreage : Number: First: Second: Third :

.: to be : on : Priority :Priority:Priority :Total
Name of Claimarlt :3u lied :SWRB a: Class: Class: Class:

Williron Crow and Domestic 14 0.04 0.04
John W. Crow

Edith C. Mathewson Domestic 14 0.02 0.02

Maxine L. Toney Domestic 14 0.02 0.02

Claude V. Mathews Domestic 14 0.02 0.04
15A 0.02

Gordon L. Doss and 0.5 15 0.01 0.05
Fern A. Doss 2.0 15B 0.04

Jimmie Washoe Domestic 15 0.02 0.02

Charles E. Parke 18.5 15 0.22 0.42
17.0 18 0.20i 

Elbert F. Dodson and 95.5 15 1.12 ~ ~ 1.88! 
Barbara Dodson 18.5 18 0.22-~! 

8 46.0 21 0.54,

Fee Ranch, Inc. 760.3 15 5.84 3.10 8.94

Maurice OICallaghan and 244.5 15 2.88 (, '/,1 3.26
,-Terry A. 0' Callaghan 32.5 22 0.38 J

Leo Sagehorn 8rd 325.1 15 3.82 7.34
r-larie Sa.gehorn 75.0 20 0.S8 .>"

72.5 21 0.85
152.0 23 0.79 1.00

John A. MacDonald and Domestic 16 0.02 0.02
Evelyn L. MacDonald

Henry Kober 1.0 17 0.05 0.05

Sheet 4
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SCHEDUIE .'3 (Contfd)

ALLOCATIONS TO V ARIOUS CLAII~ANTS FROl~
BIDWELL CREEK STREAI-1 SYSTEM

IIIIARCH 15 THROUGH JULY 9

W :: .:' Allotments

I :DiversionL Cubic Feet Pe!: §econd
..:Acreage : Number: First: Second: Third:

: to be : on : Priority: Priority :Priority :Total
-~~ NaJrle of Clail!};8nt : SuDD1ied: SWRB I'laD: Cl~ss: Class: Class:

Nora ~l. Ward 30.5 18 0.36 1.43
6.9 19 0.09

42.5 20 0.50
41.0 21 0.48

W. R. Cole and Esther CdLe 340.7 19 4.26 4.26

TOTALS 4,656.8 46.28 14.02 6.84 67.14

.

Sheet 5
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SCHlillULE 4

_I\LLOCA.TIONS TO ViI.RJOUS ClAn~AN TS mOM
BID1fJELL CREEK STREAr1 ,S YSTE!ll
J1JL Y 10 TI{ROUGH SEPT ilffiER 30

-

: :: Allotments
will :: Diver-: Cubic Feet Per Second
..:: sion: First:Second :Third :Fourth: Fifth:

:Acreage : Number: Pri- : Pri- : Pri- :Pri- : Pri-:
: to be: on: ority: ority :ority :ority : ority:Total, 

Name of Claimant :Sup 1ied:SWRB Map: Class: Class :Class :Class : Class:

f ;:=ge Kesner Toney 120.0 1 1.60 1.60
Ii ClarE:nce Youngman 160.0 1 1.60 1.60

William A. Bray and 5.0 2 0.12 0.20Ruby E. Bray 3.0 3 0.08 '

Carl F. Bucher and 159.0 4 4.71 5,16
Montez S. Bucher 9.0 5 0.10 0.25

25 0.10
11.5 11 (See Paragraph NINTH)

Orrie C Sweeney, 2.0 5 0.07 0.25
Administrator of the 3 5 6 0.10 0.08Esta te of 1iJilliam Sweeney .

Granville T. Peterson and :10.5 5 0.10 0.25 0.75
Mary D. Peterson 21.0 7($ee paragraph NIJ':.TTH )0.40

..Domestic and Recreation 24 Entire f1oltl of spring, 

~ C. E. Tmlnsend Domestic 8 0.03 0.03

f Thomas Jefferson and 0.5 8 0.02 0.17! Harvey Dre1rl 2.0 9 0.05

3.0 10 0.04
3.5 25 0.06!

i
Robert L. Scliluter and Domestic 8 0.01 0,01
E;rnla S:chluter

Rol3rt F. McConna'.Ighy Mountain Landsa Domestic
and Doris HcCor1;naugh77 379.0 8 0.21 2.00 2.44 2.59 12.48

289.5 13 0.30 1.90 3.04

Fred Bucher and Domestic 9 0.02 0.02
Mabel Bucher

S. P. Schuldt 1.0 9 0.02 0.01 0.09
2.9 10 0.03 0.03

a See paragraph EIGHTH

Sheet 1, 
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SCHEDULE 4 (Contld)

ALLOCATIONS TO VARIOUS CIAll1ANTS FROM
BmWELL CREEK STREAM SYST:EM
JULY 10 THROUGH SEPr1!}iffiER 30- : :: Allotments

: : Diver- : Cubic Feet Per Second
: : sion :F1rst :Second:Third:Fourth:Fifth :Total
:Acreage : NUmber: Pri- : Pri- : Pri- : Pri- : Pri- :
: to be : on :ority:ority :ority :ority tority :

Abbott Youngman 5.1 9 0.05 0.07 0.12

Nora McAuliffe 470.0 9 0.10 4.02 1.41 7.63
168.0 13 0.20 1.90

Max W. Fulcher and 26.4 10 O.lob 0.56 0.66
Anna Fulcher

Roy E. Godfrey and 1.5 10 0.03 0.01 0.04
Elizabeth M. Godfrey

Tom Sweeney 1.0 10 0.03 0.03

Marjorie Katherine Hickerson 1.1 10 0.03 0.01 0.04

Philip H. Peterson, Executor
of the Estate of Chauncy

~:Harold Miles 0.6 10 0.02 0.02

John A. Martin and 0.5 10 0.02 0.03
Marion L. Martin Domestic 13 0.01

Philip H. Peterson and 17.6 10 0.20 0.24 0.44
Margaret L. Peterson

Byron N. Bock and Beda 1.9 10 0.03 0.02 0.05
S. Bock

M. E. Conlan 160.0 10 0.20 3.80 6.13
181.0 10 2.13

Jewell Green 5.6 12 0.05 0.09 0.14

Roy R. Batyand 5.1 12 0.05 0.07 0.12
Violet M, Baty

United States 95.6 12 0.20 0,20
26, 27, ) c28 and 29) Entire flow

bStockwater only~ He~-e*eeeQ~Hg-gT~gT A~J

.". cAlso may be used for domestic, fire and irrigation purposes on other lands now
subject to service by these diversion points within the Fort Bidwell Indian
Reservation

Sheet 2
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SCI-IEDULE 4 (Cont'd)

ALLOCATIONS TO VARIOUS CLAI1I1ANTS FROM
BIDv,'ELL CREEK STREAl'1 SYSTEM
JULY 10 THROUGH SEPTEMBER 30

-.
::: Allotments
: : Diver- : Cubic Feet Per Second...
: : sion :First :Second:Third:Fourth:Fifth :
:Acreage : Number: Pri- : Pri- : Pri-: Pri- : Pri- :Tota1

.: to be : on :ority :ority :ority:ority :ority :
Name of Claimant :Su 1ied:SWRB Ma :C1ass :C1ass :C1ass:Class :Class :

Reuel A. Bucher and 1.7 13 0.06 0.06
Thelma A. Bucher

Hugh A. O'Leary Domestic 13 0.02 0.02

Russell M. Powell
and Alice Louise Powell Domestic 13 0.05 0.05

Ralph Peterson and Domestic 13 0.03 0.03
Georgie Peterson

14illiam Green Domestic 13 0.03 0.03

Samuel G. Sweeney Domestic 13 0.03 0.03

Lewis Vaughn and 3.0 13 0.06 0.06
Gloria Vaughn

18 Mattie L. Hanks Domestic 13 0.03 0.03

John H. Mankin and Domestic 13 0.03 0.03
I va V. l\iankin

Henry B. Collins and Domestic 13 0.03 0.03
Ethel Victory Pollock

Sadie A. Peterson and Domestic 13 0.03 0.03
Thelma A. Bucher

Stella Cambridge Domestic 13 0.03 0.03

M~s. l~eva Mason Lowell and v.Tal~er
14A 0 04 0 04Rlchard Lowell, Co-executors.. .

of th~ Estate of Chester G.
Lowell

William Crow and Domestic 14 0.04 0.04
John W. Crow

Edith C. ~~thewson Domestic 14 0.02 0.02

Sheet 3
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SCrlEDUIE 4 (Cont'd)

ALLOCATIONS TO VARIOUS CLAlr..rANTS FROM
BID~jEIL CREEK STREA1-1 SYSml
JULY 10 THROUGH SEPTEl'.ffiER 30

-~ ~ ::: Allotments

,., :: Diver- : Cubic Feet Per Second
=.. : : sion :First :Second :Third :Fourth :Fifth :

:Acreage : Number: Pri- : Pri- : Pri- : Pri- Pri- :Total
: to be : on :ority:ority :ority:ority :ority:

Name of Claimant :Su lied:SWRB Ma :Class :Class :Class :Class :Class: --

Maxine L. Toney Domestic 14 0.02 0.02

Claude V. Mathews Domestic 14 0.02 0.04

Domestic l5A 0.02

Gordon L. Doss and 0.5 15 0.01 0.05
Fern A. Doss 2.0 15B 0.04

Jimmie Washoe Domestic 15 0.02 0.02

Charles E. Parke 18.5 15 O.lOb 0.12 0.42
17.0 18 0,20

Elbert F. Dodson and 95.5 15 o.ldb 1.02 1.88
Barbara Dodson 18.5 18 0.22

46.0 21 0.54

Fee Ranch, Inc. 760.3 15 0.10 5.74 3.10 8.94~~Maurice 

O'Call:gh~n and 2~~.5 15 O.lOb 0.25 2.53 3.26~ 
Jerry A. O'Callaghan 32.5 22 0.38:;, 

Leo Sagehorn and 325.1 15 3.82 7.34

~Iarie Sagehorn 75.0 20 O. B8
72.5 21 0.85

152.0 23 d 0.79 1.00

John A. MacDonald and Domestic 16 0.02 0.02
Evelyn L. l~cDonald

Henry Kober 1.0 17 0.05 0.05

bStockwate_r onl~~ ~&~-e*&eeQ~Hg_-gT~gT AKW

dstoc~~ater not to exceed 0.10 sh?ll be flowing throughout Bidwell Creek channel
as far as Diversion l~o. 23, provided the flow in Bidwell Creek above Diversion
l~O. 4 ie greater than 3.7 cubic l'eet per second.

Sheet 4I 
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SCHEDULE 4 (Cont'd)

ALLOCATIONS TO VARIOUS CLAIMANTS FROM
i BIDl'JELL CREEK STREAM SYSTEM
r JULY 10 THROUGH SEPTEMBER 30, 

:. :: Allotments
I. e :: Diver-:- Cubic Feet per Second

: : sion :First :Second :Third :Fourth:Fifth:
:Acreage : Number: Pri- : Pri- : Pri- : Pri- : Pri-:Total
: to be : on :ority:ority :ority :ority :ority:

Name of Claimant :Su lied :SWRB Ma :Class :Class :Class :Class :Class: -

Nora M. Ward 30.5 18 0.36 1.43
6.9 19 b 0.09

42.5 20 0.10 0.40
41.0 21 0.48

W. R. Cole and 340.7 19 0.25 0.25 3.76 4.26
Esther Ccle

TOTALS 4,656.8 7.24 7.04 30.19 14.96 6.8466.27

bStockwater only~ Re~e*eeeQ~Rg-G~*GT AKW

r

8 o\\~m\~V\ \() 0,(,' \~p'f';,t:~ )i,,~l~~ ~,\Q"'( ~t.l.,.s~ ~

Sheet 5
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1 SIXTEENTH: All allotme!lts set forth i!l Schedule 3 shall be

2 for co!lti!luOUS use from March 15 to July 9, both dates i!lclusive,

3 of each year; all allotments set forth in Schedule 4 shall be forI.

~ ~~ continuous use from July 10 to September 30, both dates inclusive,

~ 5 of each year, except the allotme!lts a!ld use of water set forth i!lI

6 Paragraphs 3, EIGHTH, NINTH, TENTH and ELEVENTH at the times and

7 under the conditions respectively described therein.

8 §~ENT~EliTH: The several claimants and allottees hereinbefore

9 set forth in said Schedules and i!l this decree are e!ltitled to use

10 of the water of Bidwell Creek stream system for the purposes set

11 forth i!l Paragraph TWELFTH on their respective lands described i!l

12 Schedule 1, for the periods of time desig!lated i!l Paragraph SIX-

13 TEENTH, from the poi!lts of diversio!l shown O!l Schedule 2, a!ld in the

l~ amounts and priorities set forth in Schedules 3 a!ld 4 and i!l Para-

15 graphs 3, EIGHTH, NINTH, TEr~TH and ELEVENTH. The points of measure- ~ of
oc\~ ~J , ~..,

16 ment of the amounts of water allotted shall be at the points ofs..>~~~.7 
diversion from the stream system. ~.eP"'

18 EIGHIE~NTH,: Although all quantities of water allotted i!l

19 Schedules 3 and 4 to the several claimants for direct application

20 to be!leficial use are separately expressed in terms of continuous

21 flow, nevertheless, !lothing herein co!ltained shall be construed as

22 limiting or restricti!lg the right of a!lY such claimants to rotate

23 in the use of water belo!lgi!lg to them within the separate periods

24 !lamed in Schedules 3 and 4; ~yid~d that such practice of rotation

25 shall !lot result i£l the use by any claimant of a total quantity of

26 wa tE:r duri!lg any thirty day period in excess of the equivalent of

27 such claimant's continuous flow allowa!lce, except as otherwise pro-

28 vided in Paragraph 2 hereinbefore set forth; and provided further,

f ~9 that such practice of rotation shall not impair or i!lfringe the[30 

rights of any other claimant.
i

31 NIN~I~ENTH: That each and every party to this action, his,

32 her or its agents, successors, grantees and assig!ls, be a!ld hereby

-3$-
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1 are perpetually enjoined and restrained from doing anything in vio-

2 lation of the terms or provisions of this judgment and decree, and

3 from diverting any water from said Bidwell Creek stream system as

~4 defined herein at any time in excess of a quantity reasonably nec-

5 essary for, and actually applied to, reasonable beneficial use,

6 under and by reasonable methods of diversion and use, and from doing

7 anything, directly or indirectly, that will obstruct or interfere

8 with any right of another, in the water of the said stream system or

9 in the use, maintenance, cleaning and repairing of any diversion,

10 diversion works, dams or ditches, adjudged and decreed herein. IT

11 IS ORDERED, A!)JUDGED ANn DECREED that in the event that by reason

12 of any act of any person or persons, wrlether parties to this action

13 or otherwise, or by virtue of any other cause whatsoever such as

14 freshets, floods, falling of trees, debris, or the like which cause

15 any obstruction in or change of the channel of said Bidwell Creek

16 and which thereby obstruct or retard the free and natural flow of

~7 any of the water or waters of said creek to the diversion or diver-

1$ sions of any of the parties covered by this decree, that then and

19 in such event, any party or parties so affected by any such obstruc-

20 tion or interference with the free flow of said water to and into

21 his or her diversion shall have the right to enter upon the said

22 creek and the adjacent premises where such obstruction exists and

23 clean out or otherwise remove any and all such obstructions and do

24 all such things as are necessary for the purpose of restoring said

25 channel to its former position and to cause the waters of said creek

26 to flow to and into his or her diversion or diversions, and any and

27 all persons, firms or corporations, their and each of their agents,

28 servants, lessees, grantees and attorneys, who are parties to this

29 decree or who succeed to any of the rights to any of the lands

~30 through which said creek so flows and wherein or whereon such

31 obstruction or change of channel so occurs, is and all of them

32 are perpetually enjoined and restrained from, in any manner,
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1 interfering with the claimant or claimants hereunder, who are affect-

2 ed by such obstruction, in their efforts to so remove such obstruction

3 or obstructions and the repairing and restoration of said channel

~ to its former position.

, TWENTIETH: This decree is conclusive as to the rights of

6 all"e-xisting claimants upon the Bidwell Creek stream system as

? defined herein lawfully embraced in this determination.

8 TWENTY-FIRST: Any claimant ~ho has failed to appear and sub-

9 mit proof of his claim as provided in Chapter 3, Division 2 of the

10 Water Code, shall be barred and estopped from subsequently assert-

11 ing any rights theretofore acquired upon the Bidwell Creek stream

12 system as defined herein and shall be held to have forfeited all

13 rights to water theretofore claimed by him on said system, other

l~ than as provided in this decree, unless entitled to relief under

15 the laws of this State.

16 TWENTX-SECOND: That the Court retains continuing jurisdiction

~? of the parties to this proceeding, and of the subject matter there-

18 of, and upon application of any party hereto, or successor in

19 interest thereof, or upon its own motion, to review this decree and

20 to change or modify the same as the interests of justice may require.

21 TWE~TX-THIRD: IT FURTHER APPEARING To the Court that by

22 reason of the multiple rights and the complications of maintaining

23 the proper division, distribution and diversion of the water of

2~ said stream system and by reason of the different seasons set forth

25 in Schedules 3 and ~ and the fluctuation of the water supply and of

26 the engineering technicalities required to properly and equitably

27 determine, from time to time, the proper division of the available

28 flow, in accordance with the terms of this decree; and the e-xistence

_29 of the necessity of avoiding disputes among the various claimants,

30 and to preserve the public peace, convenience and welfare, and to

31 prevent waste or unreasonable methods of use of the waters, that

32 it will be necessary to have a qualified and skilled Water Master
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1 in charge of and to supervise the diversions and distributions of

2 the water, in accordance with the terms of this decree, and now,

3 therefore, the Court hereby appoints and directs the Division of

,,4 Water ResoUrces, until further order of the Court, through the

5 agency of an official Water Master employed by it, to supervise the

6 distribution of the water of said stream system during the irri-

7 gation season, in accordance with the provisions of this decree.

8 The reasonable cost and expense of such service and supervision to

9 be apportioned among the various claimants and users ratably in

. 10 accordance with their relative allotments, and that such costs and

11 expenses be paid by such claimants and users, in accordance with

12 such apportionment.

13 Da ted this 1_3_th- day of ~uary___, 1960.

14

15
16 /s/ A. K. Wylie

JUDGE OF SAID COURT
7

8
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